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HON. R. STANTON WETTICK, JR. RULES ALLEGHENY COUNTY
BASE YEAR ASSESSMENT SYSTEM IS UNCONSTITUTIONAL

Judge R. Stanton Wettick has entered his Opinion and Order in the case of
James C. Clifton, Charles and Lorrie Cranor, husband and wife, and Roy Simmons and

Mary Lisa Meier, husband and wife v. Allegheny County, No. GD 05-28638 and
Kenneth Pierce and Stephanie Beechaum v. Allegheny County, Pennsylvania, Daniel
Onorato its Chief Executive and Deborah Bunn its Chief Assessment Officer No. GD
05-28355. Judge Wettick ruled that the Allegheny County base year assessment
system implemented for tax year 2006 is unconstitutional since it is in violation
of the Uniformity Clause of the Constitution of the Commonwealth of
Pennsylvania.  Pursuant to the provisions of the Constitution of the
Commonwealth of Pennsylvania, tax assessments must be uniform. In analyzing
the base year assessment system, Judge Wettick determined that the system is in
violation of the uniformity clause since it results in underassessments for proper-
ties located in appreciating areas and overassessments for properties located in
depreciating areas. In coming to this conclusion, Judge Wettick analyzed the
range between the market values and assessments through the Commonwealth
and found them to be unacceptable, resulting in significant inequality and an
unconstitutional lack of uniformity. Because the ruling involved a statewide issue
(constitutionality of the use of a base year method of assessment), Judge Wettick
reasoned that Allegheny County should not be governed by reassessment stan-
dards that do not apply to Pennsylvania's other 66 counties. Therefore, in the
interest of justice, the Order provided that Allegheny County was to continue to
assess property in the same manner as all other counties (i.e., utilizing the current
base year system), while the anticipated appeal of the Order is pending in the
Pennsylvania Supreme Court. However, he did order countywide reassessments
for tax years 2009 and 2010. Judge Wettick's Order can be viewed on the Maiello,

Brungo & Maiello website (www.mbm-law.net).
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uestions are sometimes raised

concerning the rights of school

administrators or other Act 93
employees to enforce their rights under
an applicable employment agreement or
Act 93 agreement. By way of contrast,
a professional employee who is unhappy
with a rating received or other per-
ceived loss of a benefit promised by an
applicable  Collective  Bargaining
Agreement may file a grievance under
that Agreement, and is otherwise enti-
tled to a hearing before the School
Board if demoted in pay or position. But
what sort of appeal rights, if any, does an
administrator or Act 93 employee have
if he or she receives an unfavorable
review or is otherwise unhappy with a
term or condition of employment?

The Allegheny County Court of
Common Pleas addressed this issue
recently in the case of Dr. Pamela
Pulkowski v. Mt. Lebanon School
District. In that case, the Plaintiff was
employed by a school district as an
Associate Superintendent.  Salary
increases for administrators were deter-
mined by a written program appended
to the Act 93 Agreement. The program
calculated a particular administrator’s
raise in accordance with the perform-
ance rating received by the administra-
tor. Administrators who were rated as
having “far exceeded expectations”
would receive a 5% increase, while
those rated as “meeting expectations”
would receive a 3.5% salary increase,
and those who were rated as “did not
meet expectations” would not receive
any salary increase.

The Plaintiff received a year-end
evaluation of “did not meet expecta-
tions” and no salary increase. She
appealed the evaluation to the
Superintendent, as she was permitted to
do under District procedure. After the

Superintendent affirmed the evaluation,
the Plaintiff appealed to the Board of
School Directors, but the Board
declined to review the matter.

From there, the Plaintiff filed an
appeal to the Court of Common Pleas
on the basis that the Board’s decision to
deny hearing her appeal, which effec-
tively upheld the evaluation and, by
extension, the denial of a raise, consti-
tuted an “adjudication” which could be
appealed under the Local Agency Law.
The School District and its Board of
School Directors filed preliminary
objections to her appeal and claimed
that she had not set forth a legal cause of
action entitling her to relief.

Judge R. Stanton Wettick, Jr., in an
Opinion and Order issued on October
16, 2006, concluded that the Plaintiff’s
negative evaluation and resultant salary
freeze did not constitute an adjudica-
tion, and thus there was no appealable
issue before the Court. Judge Wettick
referred specifically to the definition of
“adjudication” set forth in the Local
Agency Law, which states that an adju-
dication is any “... decision ... affecting
personal or property rights, privileges,
immunities, duties, liabilities or obliga-
tions” of an individual. Judge Wettick
held that the unsatisfactory rating and
the pay freeze it compelled did not affect
the Plaintiff’s property rights because
she was not automatically entitled to a
salary increase under the contract, nor
did any of the applicable laws provide
for a right to a salary increase under the
law. The Court noted that the School
Code provides protection only for pro-
fessional employees who are demoted
either in pay or position, and noted that
a salary freeze is neither a demotion in
rank nor a reduction in pay. The Court
reasoned that if denying the Plaintiff

L Aw

Education News

EH MEM



-dryo 3ururedieq d[qenyea e yoeq
SU1195 9q 14 SIOLISIP [00YDG  "$99I11 [erIuaod
guowre s1jouaq [enbaun spraoid Aewr siyy Jey
108} 93 2u1dsop AIqISid 21eJIPIJN JO dep AP
[IUN $11JoUSq [eJIPaW $9911391 9p1aoid 01 99138 03
s1ahordws 10y aqqisstuniad dq [ 1 ‘Aes 01 st 1Ry |
0007 Ut 9ased A&yuno)) auyg dyp 03 oud pip Aoy
SB UOIYSe} JWES 93 Ul S9AIIUIIUL JUSWDIIIAI JusW
-9[dwir 10 91e10FAU 03 IR 3] [[IM SIDLISIP [OOYDS
‘spuels VOISO Y3 SUTWINSSE ‘QWIIUBIW Y] U]
“MI1A1 10§ padodoe st [eadde ue 1wYIPOYM
SUIUIOUOD 19119[SMAU SI JO SUONIPd INInj
ur noA gepdn [ 9/ PIUINIIDAO UOISIIIP I3
9ArY 03 30 swaidng ‘G ) ayd 03 [eadde 01 98
Aewr 1Yy 2y 3ey Anpiqissod oy [113s st 219y |
‘Pmod Funjew-a(nt sOHOHY Y3 JO 381019xd 19doad
e se 11 paydn pue ‘snorouded 10 A1enigie Jou sem
1 ey 9saraul d1qnd 9y paalas 11 ey YAV
Y1 JO S[BOS 93 199w 0 UMBIP AMOLIBU Sem
a1 pasodoid a3 1eyd pRY s1N0)) Y YVAQY
a1 Jo mds 9y arejolA J0U pip A9 Jeyy pue
‘S[enpiaIpul 031 J[(e[IeAB I3RIJA0D FUIUIPROI] JO
JUDIUL UB JIIM PIPUIIXD 19M AJIQISI[ SIBJIPIIN
JO 9IBP ) UO PISEq SIAIUDUL ‘S1JaU] IRy
9211391 9piaoid 01 paxmbax jou d1e shojdwd
3SNEBO9( JBYl PAIOU S1INOD) Y IOYMN] P
-[enb s[nx pasodoid ay3 JeYy) punoj $1INOY) Y} pue
‘suomqryoid s10y 9y woy suondwoxs pawy
JueIs 01 9[qe st DOFY P VAV Y3 JO sual 9y
1opupn) -suejd 1jousq patosuods-1ahojdwa 0 Ajdde
PINOYs VAV Y3 1PYIYM duruialdp 03 Aaoyane
S UM sem DHOF Y3 I8l PIUTUWLISIOD S1NO))
YL pAwdlje IMdIIY) PIYL dYl pur ‘9[ni mau
a3 jo Ayprpea a3 Suipjoydn HOFY Y3 JO 10AR)
ur Juowspn( Arewwns pajuel3 pue ‘uopodun(ul
JusuRWIAd $11 PIYOAI ‘UOISIOIP IDI[ILI 11 PISIDAI
1IN07) 191ISI(] Y3 ‘puey Ul 3udpadid ST PIIA\
“UOISIOap AJUnoy) Qug
Y1 SUISIOASI AN B 3ewl 01 DOFH Y3 pantwid
sy ‘aroys up  Aoudgde 9y Jo 1red oY1 uo Supjew
-9[N1 19N} 10} WOOI Ou 9] uoneldidiaiut [erd
-1pnf ao11d a1 ssajun a1ngess e jo uoneraidinur [ero
-1pnf 1917189 UR 9pasiadns ued Adudde ue Jo 108 3ul
-ew-9ni 1011d © 1By P[OY pUB IsBD PIIe[dIun ue
pap1osp 1mo)) sweidng g ) Ay ‘uonduUN(ul Iy
gurmoqog -9[ni pasodoid oy jo uoneyuswdwi
oy 3surede uonodunful jusuewdd € paIdIud pue
VAQY Y JO 2AnR[01A [Nt SOHOH dYd pa1e[dosp
1IN0 I21ISK(] Y3 dsuodsar ur pue dsed Luno))
9L Y O3 Ip[IWs UOHOR Ue PI[Y JYVV YL
"AIIQISI[2 SIBDIPIJA 03 $1JOUA(] SPIA
-01d YoIym $9ATIUSDUL JUSWAINSI [NJME] SB 9101831
pue 9sed AJunol) SUF 9yl Ul UOISIIP 93 dni
-19A0 01 3dwanie ue sem uonensal pasodord sy
Jwerdoid s11Joudq a[edy 9911391 parosuods-931els
B IO DIBDIPIJA 10} IQISI[D SWODI( $IIIIDIL UIYMm
SIJaud(q YI[eaYy 9211331 parosuods-rahojdws Funeu
-Twiy? 10 3uronpal ‘unAe Jo snoeld gy vV
Y3 woy Jdwoxs pnom ydrym uonensar e pasod
-01d ‘uo1s1o9p 9y 01 dsuodsar ur ‘DHOFF YL
"Pa9u JO ssa[pIedal ‘odourInsul
[3[B9Y JO SIBIA JO IoquINU 39S B 991121 (OB IpIa
-01d ey s9anuRdUl Fulpiaoid se yons ‘BLINLId J[qe
~JIS9P $$9] 1930 1dope 03 PIDIOJ dI9M PeIISUl puE

——

AIIQISI[D QIBIIPIJN JO B I} 03 SIPIUI(Q JUdW
911391 Fuipraoid woyy Aeme 9A0W 03 PIJIO) dIom
SIDLISIP [OOYds nsa1 ® sy YHJY Y Ae[oiA
PInosm AJI[IQISI[D SIBJIPIJA 03 P13 dAIIUDIUL U O3k
19U JO ss9[predal ‘Ofeyded JUIWAINIRIL B FUNOI[D
saako1dwa e 01 3500 [enba 10 1yausq [enbs apia
-01d 03 pad13e 1Ao[dwe a3 ssopun ‘vonelaidiviul
S} 19pU)  PIOYSIIYI 9YI SUIYIEII O I9SO[D dIe
OUyM S[ENpIAIpUl I9P[O 01 SIJAU(Q Iamd) sapiaoid
ANIQISID IBDIPIJN [HUN SIYIUIQ (A[eIY SuUIpla
-01d 9AIUAOUL UR 9snedDq VY Y3 IB[OIA SIATY
~u20ul Jo sad41 993 1B ) PUNOJ MDA PIY L Y
‘UONBID0SSY/ $IDINIY AIUNO)) 9117 Yl FUIA[OAUl
ASLd )007 B Ul I9AIMOL] "9IBDIPIJN 10} I[qI3Id
WEDI A9 [N $9311191 O SIYIUI(Q dILD I[BaY
opraoid pinom yorym Aem B Ul SIAIIUIDUL JUIW
~911391 UIe1I9D 91n30Nnns 03 s1akojdws d11qnd 10§ 9013
-oeid uowwiod e sem 11 ‘punoidydeq Jo Aem Ag
AII[IQISI[D 2IBDIPIN
(OBI1 A9Y3 [IIUN $9911ID1 0 dIBD I[BIY I9HO YdIym
SOAIIUSDUL IO SIORIIUOD IBNOFIU 01 FUDYIIS $1011)
-SIp [00Y2S 10} smau pood A1a st sIy ] ( VAAV,,)
1Py Juswihojdwy ur uoneuIWLNSI(] 98y Y JO
uonedrjdde wWoij $9ANIUIIUL 1JIUI( JUIWSINAI UTe)
-390 s3dwaxd Yorym s HOFY pasodord e ppaydn
NI paYy ] Yl 10} seaddy Jo 1no) saeIg
paun 9yl Jo [pued e ‘UOISIOP JUIDAI B U]

31N1VIS NOLL
-VNINIHISIA 39V INOdd NOIS
-M1IX3 FAILLNTONI INJINTHILTH
SINHI4dY  1INJ4dID  ddIHL

“19139[SMIU SIYY JO SUOLIP
9ININJ Ul UONR[SIZI SIYI JO sniels 3y3 Surpredar nok
aepdn [Im 9 uonRISPISUOD Funieme A[ussaid
SL pue 1007 ‘6] Y2IBN UO d9ntwuwo)) Arerdipn(
9SNOF] 931G Yl 01 paijal sem )g) dH
‘sasodind pajepai-jooyas-uou 10y ajdoad
J0 sdnoigd 1930 11odsueny 03 pasn A1k $asnq [0OYDS
dvym  sodueiswnoip Ul Adde jou pnom uon
-09101d sPINILIS AU T pIre[olA Buldq 10V deradipy
93 jo uonsanb Aue Fuldq 219yl INOYIM ‘ANADIOR
P93B[21-[00YDs B WO pUB 0 10 [00YdS WO} pue 03
UIp[IYd Funiodsuen sngq [00Yds Aue UO SUIPIOIDI
opne Juidd pnom ‘pajeis Apussaid se )6/
qH Aeuy yaim ansst SIyl 9AJOSII PNOM (IIYm
$9A1IRIUASAIADY JO 9SNOH 9IBIG BIUBA[ASUUD]
9U3 Ul PaONPOIIUT U9d( SBY UONR[SIFI] ‘A3Uaddy
-90e|d Zuyel st 3uipi0d31 oIpne
Je) s193usssed Furwiojur sasng [0oyds uo paserd
st ugdis snondidsuod e (¢) pue ‘Adorjod Fuipiodal
o1pne Y3 Jo wayl surwiojul syuated pue syuapnis
01 9210U [enuUE Ue $9p1A01d 111SIP [0S ) (7)
fs9snq [00Yds UO ddue[[IdAIns oipne Fumuiad 45
-110d e sadope A[[ewro} 319113s1p [00Yds Y3 () eyl
papiaoid ‘papIod31 ST OIpNE dI9YM SUOLIR[OIA 1OV
dejonp 10§ soruedwod Jisues) 10 SIDLISIP [OOYDS
91n23s01d 30U P[NOM DO SIY I8y PIjels Aouiony
1PIsK] Auno) Ausyga|y ayd ‘Osuodsar uf 10y
derarrpy §,9383s 93 JO UOHE[OIA B SUIITWWOD 3]
Aew $3sNq [0OYIS UO ‘OIPIA SB [[9M SE ‘OIpne pIod1

OyMm SISLIIBD JISUBI} PUB SIJLISIP [00YdS Iey)
palsaﬁﬁns 1[0 181G e;um\lAsuuad Y3 19)je T4
1se[ 98018 As19A0IUOD ® ‘[reasr Aew noA sy '$9sNq
[OOYds U0 JJUR[[IDAINS OIPNE IONPUOD 01 10U
10 I9UIYM JO 109[qns 9yl UO 10IM IM ‘smaNI
uonedNpy JO ansst 9007 Jamumg/ﬁuuds Wi u

3T10Hd001T dV13HIM
SN4 T00HIS 3S01I 01 SH33S
JHNLYISIOAT VINVATASNNAd

“Adu1033e UR YIIm Yyeads 03 sadio
INO [[BD 10 19UMB[-WqW NISGIM INO IsIA asead
$81 I'g 2snoH Jo Adod e 104 “101ISIp [00Yds I3
Aq pasordws saasojdwa Jo sadhr o3 uo Surpuadap
211SIp [00YDS B 01 $1S0D [RUONIPPR Ul NSl
Aew 11 ‘MB] SOWOD9Q pUB ‘DIBUSG pUB 9SNOL 3
sassed 9913TWIWIOD JO INO SIWOD [[1q I TUIAS )
U] awml SIYI I8 99TWWOD Ul ST QT [[i 9SNOH

‘uonenyis Jo adka
1Y) Ul PIAIBIO[[R 3q P[nom wirepd uonesusdwod
Jjuswdojdwoun ue YIrm pIjeIdosse SIFSIRYD 9yl
A0Y 03 se 3uipuelsIopun ue 03 WO 03 Ansnpuy
N 1oqeT Jo jusuwnieds Syl a IaNeW 9yl
SSNOSIP 01 9ARY P[NOM 94 B} PUEB ‘OUO MIU B Sem
$194oe1 21minsqns uipn[oul Jo 1deduod 9yl eyl
paspajmoudr Aeqo[0g 2A1IRIUSSAIdaY  pIssnISIp
OS[e 9I9M WNII0SUOD Jo 9d4A) 19YI0 10 J1Un d1eIpaw
-191ur ue Aq [ood e Jo 1o paoded dre oym saIMIIS
~qns urajoaur samxa(dwod 3y 49T [[ig SNOH
01 Juensind syeaIq Iowwns pue $yedlq Aeprjoy
10} s1139U(q uonesuadwod yuswhodwaun A1
pue 105 Ajdde 03 9[q1319 10U d1B JUSWIAIZE JUdW
-fojdwd 110 10 J1UNn Furulesieq SANDI[OD B Ul
so24odwy -31un 3ururesieq 9A1II][0D B Ul JIE $301
~AJI93S PASI] 91 FurwIofad SI9I0M I $3sBD 50U
ur pue ‘sopred I9YIO 01 INO PIIORIIUOIYNS JOU
dIe UONIULDP SIYI Ul PIISI] $IJ1AISS Jeuolssdjord
-UOU 10 [BUOIIBINPI-UOU dY) ‘Funyeads A[[erousn)

"pavnd £314n9s
10 donupl ‘uoIpiado snq 100Yds ‘UMM DIL2I[DI
D S 90142S €01 PaInun] J0U INq ‘Surpnjour ‘jaunosiad
2anp.asTUUpY douid 10 Yaipasas ‘uononisul £q
1047U0D 40 UOISIBLIANS 07 102[qNS 24 DY) SANNP 201
“DAISTUIUPD [DUOISSIfOAJUOU L0 [DUONIDINPIUOL “K]1L
-puwiLLd Fuin]oaul 22144 pup ‘foaiayl uoniod d1f122ds
40 421$2UWLAS “UpaK JMULIPPID UD 40f UOMINSUL DU
~DINPI UD YN 1IDAIUOI D 2aDY JOU S0P OYM LayID2)
21IMsqns v £q patopual 2014425 suvaut |, £3100dpd 201
“DASIUNUPD CADJJIOUD UD UI PIWLLOf12] 2I1AS, ULLI)
ay) ‘asnppd swy3 pup (7) asnopd Jo sasodund Lo (1)

:SMO[[O] Se paulap sl
JAaoeded sanensrurwpe Aze[[oue ue ul pawiojad
IAIDS, WY Y], SIYaudq uonesuadwod jusw
-fojdwaun 919931 pue 105 Ajdde 03 9qI31]2 d1e A1
-oeded sAaRISIUTWpPE AIR[[IOUR UR Ul $9D1AI9S WIOJ
-19d oym saahojdws ey sopraoid QT [[ig dSNOH

"$[I1q IoWWNS pue skept
-10Y Sunnp s11joudq uonesuadwod Juswiojdwaun

o

wire[d 03  A3oeded sanensiuiwpe Ae[[Ioue ue ur,
$901A198 wiojad oym sedhkordws 03 Ayuniroddo
a1 opraoid 01 ST UONE[SIZA] Y1 10J SIseq Y]
"$3J9Unq Yons 10§ AI[IqISIe woyy savkojdws Jooyds
e padwoxd yorym uone[si3o] jo duissed ay3 ul
pansar yorym ‘sygounq uonesusdwod juswiord
~waun wrepd 01 pardwaiie soyoea) ‘quiod suo 1y
‘$JPuRq  uonesuddwod Juswhojdwaun A1
03 J[qISI[d 219 310BIUOD Alp[es Jenuue ue Aq
POI9A0D JOU 2I9M OYM SIDIOM [RUONIBINPI-UOU
‘ysed a3 Ut ‘Aeqo]0g 2A13LIUISAIdIY 03 FUIPIOIDY

'AEC{OIOS QA}JBJUQSQJdQH L[JIA(\ UOI31eSI9AUO0D
¥ Se HSA(\ Se UO])BISI_%QI SLIJ JO MIlAl1 B UO pQSBq ST

-[78[ HIH 9SNOH _.}O Arewrwins SIIJLL 'SUO!JBIQH .IOC[E’I

UO 99131WWOY) Y3 JO UBWIIRYD ) SB SIAIIS OS[
‘qosuods A1epuodds Il ‘Nueidg dAnRIUISAIdYY
gosuods Arewinad oy3 st Aeqojog 9a13EIUSAIdOY
“91ep 1Bl U0 SUONRRY Ioge uo

99IWWOY) I3 0F PILIJIL SBM PUR /007 ‘] H

A.IEIUC{Q& uo pQZ)l’lpO.I]UI sem 178‘[ HI(& ASNO
¥81 1119 ISNOH

‘paiordws a1e A5 Yo1yM Iopun JUIWIRIFY
€6 1y 10 30enU0d remonred oyl Aq woeyy
03 PaII2JUOD e dARY AW SIOjRLISIUIWPE (OIYm
SIYS1L [euonippe AUy ‘SIOJRNSIUIWPE SB SNIeIS
119} JO UOSeaI Aq 10 9p0)) [00YDG dY3 Jo uonerddo
Aq 194219 ‘s9ko1dwid JeuoIssajoid 1930 03 Jo1adns
s1y311 Aofus jou op saakojdwa ¢4 10y 1Y) 183D
SOMEW ISBD (P[SMO[NJ) Y3 Ul UOISIOAP Y[
Jure|dwo)) s J1aure[J passiwsip pue 01si(] pue
preog [00ydg a3 jo suondalqo Areurwipaid sy
pajueis 30 9y me] AdUagdy [8d07 9y3 Iopun
[eadde ue o[y 01 PIPIIUD JOU sem PuIUIR[] Y3
SNy pue ‘uonedipnipe ue 91M1IISUOD J0U PIp UON
~BN[BAD AI0)ORJSIIBSUN UR SUIMO[[0) dSBIIOUL ATR[es
Jey3 JO [Rrudp ay3 ‘me] A1oinzels s[qedrdde ropun
143811 pa109101d A[BS9] B 10U 219M PayIoMm JJrIule[]
AYJ YOIYM I9pun JUIWINIZY ¢4 VY Yl ul
(310J 398 $3sBAIDUL AJR[BS JUIFUIIUOD YI ISNBIA(
JBY3 Pauoseal 1IN0 I3 ‘Apreiwig me] Adualdy
[8207 2y3 Iopun [eadde ue 03 Isir FUIALS UOLBDIP
-nfpe ou sem 91931 93n3e1s AQ paINd3s 10 pastwoid
11JOUS( B JO [RIUSP OU SBM 9I9YJ 219YyM JBYl punoj
Apuaisisuod aaey $1nod dre[pdde erueajdsuud g
‘9sed yons yoed U] -Iyaudq pasoddns swos
JO [BIUSp 93 SUIMO[[0} UOlEdIpN(pE UR PIAIIdAI
pey Aoyy Surwred ssakojdws orgnd Furajoaut
SISBD  IOUIO [BIDADS PIMIIADI 1INOY) dY) ‘uon
~ed1pn(pe Ou Ud3q pey 219y eyl SUIpIdAp U]

‘[eadde jo 3ysi e 03 a1 Surall
s1ysdnr A3doad Jo ssof e paroyns A9y Jeys angie
AJreqiwuis p[nod 1uLAWRRIZY ¢4 10V Y Ul Yioj
398 dsea1dul Aed JO JUNOWE WNWIXEW Y3 dAIIIDL
03 P3[R} OYM SIOIBISIUTWPE (7 I9YI0 SIDLISI(] Y3
JO G7 ‘uoisumdxs Aq uay ‘s1ysdur Aredoid Jo erusp
1o uomnedpnlpe ue poiniisuOd JUIWIAIZY
€6 PV P ul yuioj 19s aster Aed 1saysiy oyd

z ®bed Wd 9¢:Z LO/E€/L

£0G0UOTILONDH JI9339TSMON WA




